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710 MICHIGAN LAW REVIEW 

upon a body execution in a civil suit and files this petition against said sheriff 
to compel him to relieve the relator from solitary confinement, in which he 
claimed he had been placed; to permit relator to have reasonable exercise, 
to allow him to have the daily papers and to permit him to receive his wife 
and other relatives and friends at the jail. Held, that the matters set forth 
in the petition which it was sought to compel the sheriff to do were matters 
which rested in his discretion and that there was no evidence which tended to 
show that the sheriff had abused this discretion or that the imprisonment 
amounted to solitary confinement. Leach v. Whitbeck, Sheriff (1908), — 
Mich. — , 14 Detroit Legal News, 949, 115 N. W. Rep. 253. 

This case was affirmed by an equally divided court. It is interesting as 
showing to what a degree of severity confinement as a punishment for debt 
may go in these present days. The decision reached was arrived at solely 
upon an interpretation of the facts, no cases being cited. The petitioner was 
58 years old. His imprisonment began April 11, 1907, and until July 2, 1907, 
he was allowed certain liberties and privileges. His wife and friends 
visited him. They furnished him newspapers. His wife provided him an 
easy chair, a strip of carpet for the narrow alley in his room, and a small 
rug before his cot. His compartment was 11x14 f eet , with a solid iron 
door and one window. Within this compartment were two cells, seven 
feet square, leaving an alley in front of them about four, feet wide and 
fourteen feet long. After July 2, 1907, relator was locked up within this 
small space, deprived of the chair, carpet and rug, and also of all newspapers, 
and was not permitted during that time to come out for exercise or any 
other purpose, till brought before the court, August 27, 1907. The justices 
for reversal claimed that the imprisonment of the relator as described amount- 
ed to solitary confinement as such confinement is described in the Compiled 
Laws of Michigan, 1897, § 2651-2652, and as described by the Supreme 
Court of the United States in In re Medley, 134 U. S. 160; that the records 
of the courts of the state did not show a single instance, civil or criminal, 
(except where it was a conviction for a capital offense) where the prisoner 
had been subjected to such punishment; that the prisoner in this case was not 
a criminal and should not be treated as such ; and that the sheriff had abused 
his discretion; and that the facts warranted the interference of the court. 

Injunction — Scope of Order Restraining Strike. — The plaintiffs, em- 
ployers, published rules, inter alia, "5. Grievances arising among the work- 
men will be settled in conference between the employer and the workmen 
already involved." Defendants, members of a union, ordered a strike because 
this rule would destroy the effectiveness of a rule of the defendants 
that all disputes between employer and employee should be investigated by 
defendants and if the employer did not comply with their decision] he would 
be reported as unfair and on further refusal, a strike would be ordered. 
Plaintiffs filed a bill to enjoin this strike. Held, that an injunction should 
issue restraining the defendants from combining to further the strike in 
question, and from doing any acts peaceable or otherwise in furtherance 
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thereof, including the payment of strike benefits and putting plaintiffs on the 
unfair list. Reynolds et al. v. Davis et al. (1908), — Mass. — , 84 N. E. Rep. 

457- 

Knowlton, C. J., in dissenting, said, "It (the majority opinion) holds this 
strike unlawful because of the rules and by-laws of the labor union. Rules 
and by-laws of labor unions have not commonly received the animadversion 
of the courts, because, as regulations for the internal administration of the 
affairs of organizations established for a lawful purpose, they are usually de- 
signed in a reasonable way to promote the object of the organization." 
In restraining the defendants from the use of peaceable means to further 
their strike, this case seems to be somewhat in conflict with many author- 
ities. Pomeroy's Eq. Jur., Vol. 6, p. 1014, is as follows: "But when the in- 
terference with these rights (rights to non-contract labor) is by persuasion 
and peaceable means, * * * an injunction will not be given." The follow- 
ing cases accord in principle with the law as stated by Pomeroy: Johnston 
Harvester Co. v. Meinhardt et al., 60 How. Prac. Rep. (N. Y.) 169, (1880) ; 
Rogers et al v. Evarts et al, 17 N. Y. Supp. 264, (1891) ; Foster et al v. Retail 
Clerks Ass'n et al, 78 N. Y. Supp. 860, (1902) ; National Protective Ass'n 
etc. v. Cumming et al, 170 N. Y. 315 (1902) ; Fletcher Co. v. Int. Ass'n of 
Machinists et al, 55 Atl. Rep. 1077, — N. J. Eq. — (1903) ; Reynolds et al, 
v. Everett et al, 144 N. Y. 189, (1894). Although somewhat opposed to the 
weight of authority, the reasoning of Loring, J., in the majority opinion 
seems good. His argument is that under the rules of the organizations a 
difference between the employer and employee pertaining to the latter in- 
dividually and not to workmen as a class would be decided by the council 
of the union. A strike to enforce this decision would not be for the benefit 
of laboring men as a whole, but for the benefit of the one in the controversy. 
A concrete example of this would be the discharge of a workman for drunk- 
eness. Some interesting discussions along this line can be found in I Mich. 
Law Rev., 28; 4, lb., pp. 143, and 228; 5, lb. 389- 

Insane Persons — Conveyances — Avoidance — Ejectment. — Plaintiffs, 
heirs-at-law of an insane person, brought ejectment against defendants, who 
claim under a deed given by the plaintiff's ancestor while insane. Held, 
although an insane person's conveyance is voidable only and not void, and 
the consideration received by the insane person must be returned if the con- 
veyance was taken in good faith, yet it is not necessary first to file a bill 
in equity to avoid the deed, but the person entitled to avoid may proceed at 
law in ejectment. Smith et al v. Ryan et al. (1908), — N. Y. — , 84 N. E. 
Rep. 402. 

It is interesting to note that the rule in Michigan is directly opposed to 
the principal case, it being there held that in such a case the deed can be 
avoided only in equity because the equitable defense in regard to the re- 
turn of the consideration is excluded in an action at law. Moran v. Moran, 
106 Mich. 8, 63 N. W. 989, 58 Am. St. Rep. 462. It is difficult to find any 
general rule on the question because of the diversity of doctrines as to the 



